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MISSION STATEMENT 
Consumers for Affordable Health Care is a Maine advocacy organization that 
strives to ensure a strong consumer voice in decision making at all levels and 
in all forums in order to advocate for a consumer-oriented health system in 
Maine and the United States. Since 1988, Consumers for Affordable Health 
Care has provided leadership and support to consumers, businesses, 
organizations, and policymakers to specifically advocate for: 

 Access to health care for all Maine residents including preventive, 
acute, chronic and long-term care that is assured through health care 
coverage  

 Affordable health care coverage that is guaranteed for all Maine 
residents, taking into account an individual’s ability to pay  

 An individual's right to freely choose her or his provider and method 
of care within the confines of quality care that is based on objective 
standards and supported by publicly available data on individual 
providers and hospitals  

 Financing coverage from a broad variety of government and private 
sources  

 Controlling rising costs while preserving quality care 

Consumers for Affordable Health Care provides resources to educate 
consumers and assist them in navigating the existing system. 

Consumers for Affordable Health Care works with other organizations to 
educate them and to advocate our mission before legislative and regulatory 
bodies.  

PO Box 2490
Augusta, ME 04338-2490

www.mainecahc.org

1-800-838-0388
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Useful Resources 
Regarding Rate Review

• HealthCare.Gov (General Info):  
http://www.healthcare.gov/law/features/costs/rate-review/index.html

• HealthCare.Gov (Rate Review Info in Your State):  
http://companyprofiles.healthcare.gov/

• NAIC Health Actuarial (B) Task Force, Health Care Reform (B) Actuarial 
Working Group:  http://www.naic.org/committees_b_hcra_wg.htm

• NAIC Special Section on Health Reform:  
http://www.naic.org/index_health_reform_section.htm

• Consumers Union (posts rate review info by State): 
http://prescriptionforchange.org/topics/rate_review

• Consumers for Affordable Health Care (general and specific info about rate 
review): http://www.mainecahc.org/publications.htm

• Families USA (State progress on rate review): 
http://familiesusa2.org/assets/pdfs/health-reform/State-Progress-on-Rate-
Review.pdf
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Law and Regulations Governing 
Rate Review Process 

• Public Law 111-148 §1003 added §2794 to the Public Health Service Act (42 
USC §300gg-94) [Go to page 40 et seq.]
http://www.healthcare.gov/law/resources/authorities/title/i-quality-affordable-
health-care.pdf

• Proposed Rule December 23, 2010   
http://edocket.access.gpo.gov/2010/pdf/2010-32143.pdf

• Final Rule May 23, 2011   
http://cciio.cms.gov/resources/files/rate_increase_final_rule.pdf

• Final Rule Amended September 6, 2011   http://www.gpo.gov/fdsys/pkg/FR-
2011-09-06/pdf/2011-22663.pdf

• Health Actuarial Task Force developing responses to HHS/CCIIO request 
regarding alternative rate review criteria in states
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Rate Review in the 
Affordable Care Act

Public Law 111-148: §1003 Ensuring that consumers get value for their dollars
§1003 of the ACA adds §2794 to the Public Health Service Act (42 U.S.C. 
§300gg-94 et seq.) which:

• Requires the Secretary of HHS in conjunction with the States to establish a 
process for the annual review of unreasonable increases in premiums

• Requires issuers to submit justification to the Secretary and to the  relevant 
State authority for an unreasonable premium increase and to prominently 
post such information to the issuer’s website
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Rate Review Criteria:  
45 C.F.R. Part 154

• Rate increases filed on or after September 1, 2011

• Rate increases in the individual or small group market for a specific product

• An increase that: 1) is 10% or more; or 2) meets or exceeds the “subject to 
review” threshold  in 45 C.F.R. §154.210 for an applicable 12-month period

• Rate increases will be reviewed by State or CMS
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Rate Increases That Meet or 
Exceed the Threshold

A rate increase meets or exceeds the threshold “if the average increase for all 
enrollees weighted by premium volume meets or exceeds the applicable 
threshold.”   45 C.F.R. §154.200(c)

If the rate increase does not otherwise meet or exceed the threshold (above) 
but does meet or exceed the threshold when combined with a previous 
increase or increases during the 12-month period preceding the date on 
which the rate increase would become effective, then the increase is subject 
to review and the review will include the aggregate rate increases during the 
applicable 12-month period. 45 C.F.R. §154.200(d)
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Who Performs Review: 
CMS or State?

CMS will review unless the State has an “Effective Rate Review Program” 
and the State provides its final determination regarding a rate increase to 
CMS on a form and in a manner prescribed by CMS within 5 business 
days of its final determination
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States with Effective Rate 
Review Programs

“Effective rate review program” means a state program that 
CMS has determined meets the requirements set forth in 
45 C.F.R. §154.301, sub-§§(a) and (b)

CMS/CCIIO: 
http://cciio.cms.gov/resources/factsheets/rate_review_fact_sheet.html
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Is Your State or CMS 
Conducting Rate Reviews?

• 44 States, the District of Columbia and 3 U.S. territories (Guam, Puerto 
Rico and the U. S. Virgin Islands) had effective rate review in at least one 
insurance market;

• 42 States, the District of Columbia and 3 U. S. territories (Guam, Puerto 
Rico, and the U.S. Virgin Islands) had effective review for all insurance 
markets and issuers.

• In 2 States, CMS will conduct a portion of the review; and CMS will conduct 
reviews in 6 States and 2 U. S. territories

• Association products: 34 States will review association rates in the 
individual and small group markets; in 11 States, CMS will conduct a 
portion of the reviews; and in 11 States, CMS will review all rates for 
association products.
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CMS Will Conduct Rate Reviews

In six states:  

Alabama, Arizona, Louisiana, Missouri, Montana, Wyoming

In two territories:  

American Samoa and Northern Marianas Islands
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Determination by CMS or State of 
an Unreasonable Rate Increase

• CMS will post its final determination and a brief explanation of its analysis 
on its Web site

• If a State conducts a review, CMS will adopt the State’s determination and 
post the State’s determination on the CMS Web site
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Unreasonable Rate Increase

If the increase is an excessive rate increase, an unjustified rate increase, or 
an unfairly discriminatory rate increase.”  45 C.F.R. §154.205(a)

• Excessive: premium charged unreasonably high in relation to benefits provided 
Considerations: projected MLR below federal standard; assumptions not supported 
by substantial evidence; choice or combination of assumptions provides an 
unreasonable basis for rate increase  45 C.F.R. §154.205(b)

• Unjustified: issuer’s data or documentation to CMS is incomplete, inadequate, or 
does not provide a basis for increase  45 C.F.R. §154.205(c)

• Unfairly discriminatory: if increase results in premiums differences between 
insureds within similar risk categories that violate applicable State law or do not 
reasonably correspond to differences in expected costs 45 C.F.R. §154.205(d)
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Preliminary Justification

• Issuers must provide “Preliminary Justification” for rate increases that meet 

or exceed the “subject to review” threshold

• Three Parts to the Preliminary Justification: 

• Part I: Content of rate increase summary  

• Part II: Content of written description justifying the rate increase

• Part III: Content of rate filing documentation
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Preliminary Justification

Go to: http://companyprofiles.healthcare.gov/

Will say whether premium increase is unreasonable or not and will provide more 
information about the Rate Increase:

• Why does my insurance company want to raise my premium?

• What kinds of Medical Services are causing this rate increase?

• How would my insurance company use my premium?

• Last three rate increases for this product

• Who is reviewing this rate increase?

• Insurer's explanation of the rate increase

• Results of the Rate Review



Consumer Participation
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Consumer Participation

Formal Informal

Apply to Intervene Provide oral or written comments

Intervention governed by Administrative  
Procedures Act or state agency rule

Governed by procedural order of the 
hearing officer, or by state agency rule

Procedural Order,  Sec. V. Intervention: 
http://www.mainecahc.org/presentations/11AnthemRateHearing/INS-11-
1000_Preliminary_Notice_of_Filing_and_Related_Procedural_Matters.pdf

Procedural Order, Sec. IV Public comment: 
http://www.mainecahc.org/presentations/11AnthemRateHearing/INS-11-
1000_Preliminary_Notice_of_Filing_and_Related_Procedural_Matters.pdf

Consumers for Affordable Health Care 
Application to Intervene (Anthem 2011 
Individual Rate Proceeding):
http://www.mainecahc.org/presentations/11AnthemRateH
earing/110218%20Application%20to%20Intervene.pdf
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Engaging Consumers

Identify interested or 
affected policyholders

File a Freedom of Access request with the 
state department of insurance and ask for 
emails or letters of policyholders who have 
commented in previous rate proceedings

Create a database
http://www.mainecahc.org/presentations/11AnthemRateHearing/1103
21%20CAHC%20Response%20to%20SOI%20order%202%20produc
e%20mailing%20listing.pdf

Notify policyholders http://www.mainecahc.org/presentations/11AnthemRateHearing/2011
%20Anthem%20Policyholder%20Letter%20from%20CAHC.pdf



www.mainecahc.org 20

Finding Key Information
What Are You Looking For? Where To Find It?

Premium Change; Premiums Incurred http://companyprofiles.healthcare.gov/

Rate filing (Change) 
http://www.mainecahc.org/presentations/11AnthemRateHearing/2011
JULY_ME_DirectPay_20110128.zip; 

Annual Statement (Incurred) 
http://www.mainecahc.org/presentations/11AnthemRateHearing/2010
_AHPME_Annual_Report_03052011.pdf

Claims Expenses Rate filing; Annual Statement; 
http://companyprofiles.healthcare.gov/

Administrative Expenses Rate filing; Annual Statement; 
http://companyprofiles.healthcare.gov/

Enrollment Rate filing; Annual Statement; 
http://companyprofiles.healthcare.gov/

Net Income (Profits) Rate filing; Annual Statement; 
http://companyprofiles.healthcare.gov/
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Finding Key Information

What Are You Looking For? Where To Find It?
Surplus Annual Statement

Dividends Annual Statement

Executive Compensation SEC Filing, Proxy Statement, DEF 14-A
http://www.mainecahc.org/presentations/11AnthemRateHearing/Well
point%20SEC%20DEF%2014-A%20Proxy%20Statement.pdf

Loss Ratio Annual Statement; 
http://companyprofiles.healthcare.gov/

Investment Income Annual Statement
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Net 
Income
(Profits)
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Other Insurance Company Filings
 SEC DEF 14-A (Definitive Supplemental, Proxy Statement)

http://www.mainecahc.org/presentations/11AnthemRateHearing/Wellpoint%20SEC%20DEF%2014-A%20Proxy%20Statement.pdf
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Resources

 Consumers Union http://www.consumersunion.org/

 Consumers for Affordable Health Care
www.mainecahc.org

 Maine Bureau of Insurance http://www.maine.gov/pfr/insurance

 Center for Consumer Information & 
Insurance Oversight 
(CCIIO at CMS formerly OCIIO at HHS) http://cciio.cms.gov/ 

 Families USA http://www.familiesusa.org/
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Rate Review Instruction Manuals
 CCIIO (for States): 

http://cciio.cms.gov/resources/files/state_manual_07282011.pdf

 CCIIO (for Issuers/Insurers) 
http://cciio.cms.gov/resources/files/issue_manual_updated_091411.pdf

 CCIIO (Training Slides I): 
http://cciio.cms.gov/resources/files/state_rate_review_training_slides.pdf

 CCIIO (Training Slides for Issuers Mod. I): 
http://cciio.cms.gov/resources/files/issuer_module_1_reporting_requirements_slides.pdf

 CCIIO Training Slides for Issuers Mod. II): 
http://cciio.cms.gov/resources/files/issuer_module_2_preliminary_justification_slides.pdf

 CCIIO Training Slides for Issuers Mod. III): 
http://cciio.cms.gov/resources/files/issuer_module_3_subject_to_review_threshold_slides.pdf.pdf
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Thank You!

www.mainecahc.org


